LAw OFFICE OF PETER EARLE, LLC

839 N. Jefterson Si., Suite 300

Milwaukee, W1 932023744

I'?cbruary 13.2012 Oftice (414) 276-1076
Clell (414Y 8uuu5zy

V="

Peter Guyon Earle

Peter@Earle-Law.com

BY ECF

Hon. Diane P. Wood

Hon. J.P. Stadtmucller

Hon. Robert W. Dow_ Jr.
United States District Court
Eastern District of Wisconsin
517 East Wisconsin Ave,
Milwaukee, WI 53202

Re: Buldus, et ul v. Brennan, et al, Case No. 2:11-CV-562
Foces de la Froatera, [nc., et al v, Brennnan, et al, Case No. 2:11-cv-1011

Dear Judges Wood. Stadtmuelier. and Dow:

This letter is inform the Court that the Voces de la Frontera plaintiffs object to the
Legislature’s request for the appointment of a Magistrate to conduct an in camera review of 84
subpoenacd documents that are-still being withheld from production on the basis of attorney
client privilege notwithstanding the prior Orders of the Court. The mandate of the January 3.
2012, Order unambiguously stated:

IT IS FURTHER ORDERED that Messrs. Joseph Handrick. Tad Ottman, and
Adam Foltz shall appear betore the plaintiffs for a deposition. with the specific
directive that they comply with this court’s prior orders requiring disclosurc ot
documents and denying application of privilege:

The clear language of the order directs that Messrs. Ottman and Foltz “comply with this
court’s prior orders requiring disclosure of documents and denying application of privilege.™ The
privilege referred to in that mandate is the attorney client privilege. On December 6. 201 Lihe
Legislature filed a motion to quash the subpoena duces fecum issued to Tad Ottman. The only
privilege asserted in support of that motion was the attorncy client privilege. There was
absolutely no mention of legislative privilege in the motion. (See Docket # 72, p. 3) The motion
was denied on December 8. 2011, (See Docket # 74, p. 6). The Legislature then filed a motion
for clarification/reconsideration on December 13, 2011, which did not mention Mr. Ottman and
instead focused on Joc Handrick. That motion was denied on December 20, 2011, A third
motion for reconsideration styled as a motion for review by the three judge panel was filed on
December 23. 201 1. That motion was denied on January 3, 2012, with an emphatic directive that
the Legislature “cooperate immediaiely. ™

Since the onfy privilege asserted on behalf of Mr. Ottman was the attorncy client
privilege. it necessarily follows that the January 3, 2012, Order denying the application of
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privilege to documents withheld by Mr, Ottman. and the similarly situated Mr. Foltz was the
attorney client privilege.  Accordingly, a request for an in camera review erroneously presumces
that the 84 withheld documents arc not subject to existing Orders already compelling the
production of those documents. A copy of the privilege log s attached to this letter as Exhibit 1,
As the Legislature has not filed a fourth motion asking the Court to yet again reconsider its prior
Orders, it is the position of the Voces plaintiffs that the Court should deny the request for the
appointment of a Magistrate Judge and direct the immediate production of the 84 documents.

This case 1s on the eve of the trial and it is clear that highly relevant documents are being
withheld. For example, the defendants assert that an attorney for the Legislature consulted with
certain employees of the Chicago office of the Mexican Legal Defense and Education Fund
(MALDEF), yet significant portions of a key c-mail chain mvolving Messrs, Ottman and Foltz
regarding those contacts have been redacted.  This e-mail string was marked as Exhibit 116 to
the deposition of Mr. Otiman taken on February 2, 2012. A copy is attached to this letter as
Exhibit 2. In his deposition. Mr. Ottman intentionally made partial disclosures of the contents of
the redacted portions of Exhibit 116, and the Legislature’s attorney strategically chose not to
object to the questions asked and permitted Mr.Ottman to testify about what he remembered
regarding thosc allegedly privileged e-mail exchanges. Attached to this letter as Exhibit 3 are the
relevant portions of the transcript of Mr. Ottman’s  deposition dated February 2. 2012, at 292,
line 3 to page 297, line 19: and page 365, line 3 to 360, line 15. The defendants have placed into
controversy the importance of the discussions between the MALDEF employees and counsel for
the Legislature. thercfore pursuant to Fed. R. Evid 502(a)(3). fairness requires that the disclosed
portions of the redacted communications be considered together with the undisclosed portions.
The Legislature should not be permitted to selectively apply privilege to the strategic advantage
of the defendants, cspecially when the continued assertion of privilege is « prioii in
contravention of prior Orders of the Court.

Furthermore. the documents that have been disclosed pursuant to the Court's prior orders
demonstratc that the Legislature aftempted to over broadly use the attorney client privilege to
shield the entire redistricting process behind the closed doors of a law firm. Under the direction
and supervision of the Legislature’s counsel, Mr. Ottman met with 17 Republican members of
the Wisconsin State Senate and asked that each senator sign a sccrecy agreement captioned
“Confidentiality and Nondisclosure Related to Reapportionment.”  The scerecy agreement
indicated that the Legislature’s counsel had “instructed™ Mr. Ottman to meet with certain
members of the Senate to discuss the reapportionment process and that said conversations were
to be considered subject to the attorney-client and attorney work product privileges. Each of the
17 senators signed the secrecy agreements between April 6, 2011, and May 10, 2011, and each
thercby agreed not to disclose the fact and/or contents of the discussions or any draft documents
within their possession related to reapportionment. The individual meetings occurred at Mr.
Ottman’s office at Michael. Best and Friedrich. Attached to this letter as Exhibit 4 are copies of
the 17 secrecy agreements signed by the Republican senators. Similar agreements were signed by
58 Republican members of the Assembly and similar secret mectings were held at the law ofices
of the Legislature’s counsel.  The production also included a so-called “talking pomts memo”
which was used to guide the individual meetings held with cach legislator who signed the
secrecy agreements. That memo stated that “/pjublic comments on this map may be different
than what vou hear in this room. Ignore the public comments.” The talking points memo then
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explicitly stated that the previously signed secrecy agreement applied to the individual meeting
between Mr. Foltz and each individual Republican representative. A copy of the *talking points
mema’” is attached as Exhibit 5. Thus, the documents produced demonstrate an intentional effort
by the Legislature to hide from the public the truc nature of the sccret redistricting process under
the guise of an over broad cloak of the attorney client privilege and through the individual
secrecy agreements between each individual Republican legislator and the Legislature’s attorney.
Bascd on these documents. the record contains a strong inference that the public justifications of
the redistricting plan are ftalse and the real reasons remain hidden behind an over broad veil of
attorney-chient privilege. Although intent is not required to prove a vote dilution case under § 2
of the Voting Rights Act. it may nevertheless be relevant to such a claim. Commitiee for u Fuir
and Balanced Map v. Hlinois State Board of Elections, 2011 WL 6318960, 4 15 (N.D. I1l.). The
factual context of this continuing discovery dispute raises the inference that evidence of the real
intent of the Legislature remains hidden behind the continued assertion of privilege. It is time
the Legislature fully comply with the Court’s Orders once and for all.

Thank you for the Court’s attention to this matter.
Sincerely,
" Peter G Earle
Encls: Privilege log

Exhibit 116 to Ottman deposition

Selected portions of Ottman deposition transcript.

ce All counsel of record (via ECT)
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Gga i l Tad Ottman <tottman@gmail.com>

byCooghe

MALDEF

2 messages

Jim Troupls <jrtroupis@troupislawoffice.com> Tue, Jul 12, 2011 at 3:32 PM
To: tottman <tottman@gmail.com>, adamfoltz@gmail.com
Cc: "McLeod, Eric M (22257)" <EMMclecd@michaelbest.com>, rptaffora@michaelbest.com

Troupis Law Office LLC
7609 Elmwood Ave
Suite 102

Middleton, W1 53562
608.807.4096

jrtroupis @troupislawoffice.com

This email and any attachments thereto may contain private, confidential and privileged material for the sole use
of the intended recipient. Any review, copying, or distribution of this email (or any atttachments thereto) by
others is strictly prohibited. if you are not the intended recipient, please contact the sender immediately and
pemmanently delete the original and any copies of this email and any attachments thereto.

tottman <tottman@gmail.com> Tue, Jul 12, 2011 at 3:43 PM
To: Jim Troupis <jrtroupis@troupislawoffice.com>
Cc: adamfoltz@gmail.com, "MclLeod, Eric M (22257)" <EMMcleod@michaelbest.com>, rptaffora@michaelbest.com

EXHIBITNO. __/{{
A-d-/2 rem B
For the Record, Inc.
(608) 833-0392

Case 2:11-cv-00562-JPS-DPW-RMD  Filed 02/13/12 Page 1 8



Ga i I Tad Ottman <tottman@gmait.com>
FW: MALDEF WI House Plan, (2nd edition)

6 messages

Jim Troupis <jriroupis@troupislawoffice.com> Mon, Jul 11, 2011 at 5:05 PM
To: tottman <tottman@gmail.com>, adamfoliz@gmail.com
Cc: "MclLeod, Eric M (22257)" <EMMcleod@michaelbest.com>, rptaffora@michaelbest.com

Troupis Law Office LLC
7609 Elmwood Ave
Suite 102
Middleton, Wi 53562
608.807.4096
upis islawoffice
This email and any attachments thereto may contain private, confidential and privileged material for the sole use of
the intended recipient. Any review, copying, or distribution of this email {or any atttachments thereto) by others is

strictly prohibited. If you are not the intended recipient, please contact the sender immediately and perma nently delete
the original and any copies of this email and any attachments thereto.

Fronx Elisa Alfonso [mailto: ealfonso@MALDEF..org]
Sent: Monday, July 11, 2011 4:50 PM

To: 'Jim Troupis'

Cc: Alonzo Rivas

Subject: FW: MALDEF WI House Plan, (2nd edition)

Jim,

As promised, here is the MALDEF map we discussed this aftemoon.

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 2 of 10 Document 134-2



if you have any questions, please let us know.

. Elisa

5y WI_House_MALDEF_Plan2.zip
314K

tottman <tottman@gmail.com> Mon, Jul 11, 2011 at 5:35 PM
To: Jim Troupis <jrtroupis@troupistawoffice.com>

Cc: adamfoltz@gmail.com, "McLeod, Eric M (22257)" <EMMcleod@michaelbest.com>, rptaffora@michaelbest.com

Jim Troupis <jrtroupis@trouplislawoffice.com>
To: tottman <tottman@gmail.com>

Cc: adamfoltz@gmail.com, "McLeod, Eric M (22257)" <EMMcleod@michaelbest.com>, mptaffora@michaelbest.com

Mon, Jul 11, 2011 at 5:41 PM

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 3 of 10 Document 134-2



Troupis Law Office LLC
7609 Elmwood Ave
Suite 102

Middleton, Wi 53562
608.807.4096

jrtroupi isl ce.

This email and any attachments thereto may contain private, confidential and privileged material for the sole use of
the intended recipient. Any review, copying, or distribution of this email {or any atttachments thereto) by others is
strictly prohibited. If you are not the intended recipient, please contact the sender immediately and permanently delete
the original and any copies of this email and any attachments thereto.

Frone tottiman [mailto: tottiman@gmail.com]
Sent: Monday, July 11, 2011 5:35 PM

To: Jim Troupis
Cc: gdamfoltz@amail.com; Mcleod, Eric M (22257); rptaffora@michaelbest.com
Subject: Re: FW: MALDEF WI House Plan, (2nd edition)

[Quoted text hidden]

tottman <tottman@gmaii.com> Mon, Jul 11, 2011 at 5:57 PM
To: Jim Troupis <jrtroupis@troupislawofiice.com>
Cc: adamioltz@gmail.com, "McLeod, Eric M (22257)" <EMMcleod@michaelbest.com>, rptaffora@michaelbest.com

Jim Troupis <jrtroupis@troupisiawoffice.com> Mon, Jul 11, 2011 at 6:42 PM
To: tottman <tottman@gmail.com>, adamfoltz@gmail.com, *"MclLeod, Eric M (22257)"
<EMMcleod@michaelbest.com>, rptaffora@michaelbest.com

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 4 of 10 Document 134-2



Troupis Law Office LLC
- 7609 Elimwood Ave
Suite 102

Middleton, Wi 53562

608.807.4096
irtroupis@t islawoffi

This email and any attachments thereto may contain private, confidential and privileged material for the sole use of
the intended recipient. Any review, copying, or distribution of this email (or any atttachments thereto) by others is
strictly prohibited. If you are not the intended recipient, please contact the sender immediately and permanently delete
the original and any copies of this email and any attachments thereto.

Frone Jim Troupis [mailto:j i oupislawoffi
Sent: Monday, July 11, 2011 6:41 PM

To: 'Hisa Alfonso’; 'Alonzo Rivas'

Subject: FW: FW: MALDEF WI House Plan, (2nd edition)

Elisa and Alonzo,

I like your proposal. We've taken it a bit further. Here is a comparison of MALDEF’s
proposal to a suggestion we think might work a bit better. MALDEF’s option is
shown in color and our suggestion to do the same thing on the same template is
shown in outline form as an overlay.

The HVAP numbers under the 2 plans:
MALDEF

AD 8 60.10
AD 9 53.00

Our Altemative

AD 8 60.52

Case 2:11-cv-00562-JPS-DPW-RMD  Filed 02/13/12 Page 5 of 10 Document 134-2



AD 9 54.03

So this takes the same principal and improves it slightly on the numbers. Importantly,
the MALDEF proposal would result in changing at least four other assembly districts
in the present legislation, while this alternative would not cause those other
unnecessary changes. As aresult, | think the legislature could move to your
suggestion—with our small changes.

Let us know what you think.

The hearing is on Wens., and if you would be willing to speak on behalf of this, we
can then make sure you are on the agenda and the plan is given complete
consideration.

Jim

Troupis Law Office LLC
7609 Eimwood Ave
Suite 102

Mddleton, Wi 53562

608.807.4096
jriroupis @troupislawoffice.com

This email and any attachments thereto may contain private, confidential and privileged material for the sole use
of the intended recipient. Any review, copying, or distribution of this email (or any atttachments thereto) by
others is strictly prohibited. If you are not the intended recipient, please contact the sender immediately and
permanently delete the original and any copies of this email and any attachments thereto.

From: Elisa Alfonso [mailto:ealfong@MALDEF.ggl

Sent: Monday, July 11, 2011 4:50 PM

To: Jim Troupis'

Cc: Alonzo aRivas

Subject: FW: MALDEF Wi House Plan, (2nd edition)

Jim,

As promised, here is the MALDEF map we discussed this aftemoon.

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 6 of 10 Document 134-2



if you have any questions, please let us know.

zlisa

Comparison of 64-50 maps.pdf
B 6ux

Jim Troupis <jrtroupis@troupislawoffice.com> Tue, Jul 12, 2011 at 12:00 PM
To: tottman@gmail.com, adamfoitz@gmail.com, *"McLeod, Eric M (22257)" <EMMcleod@michaelbest.com>,

rptaffora@michaelbest.com

James R. Troupis
Troupis Law Office LLC
jriroupis @troupislawoffice.com

ph. 608-807-4096

This email and any attachments thereto may contain private, confidential and privileged material for
the sole use of the intended recipient. Any review, copying, or distribution of this email (or any
attachments thereto) by others is strictly prohibited. If you are not the intended recipient, please

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 7 of 10 Document 134-2



contact the sender immediately and permanently delete the original and any copies of this email and
any attachments thereto.

Fromx Hisa Alfonso [maiito: ealfonso@MALDEF . org]
Sent: Tuesday, July 12, 2011 11:41 AM

To: Jim Troupis; Alonzo Rivas

Subject: Re: FW: MALDEF WI House Plan, (2nd edition)

Jim,
Alonzo is out this moming and won't be back until this aftemoon.

In regards to the MALDEF map, we will go with the recommendation you made last night.

As for tomomrow, we are unfamiliar with the process. Does it hawve to be oral testimony or can it be written? Any
suggestions you can give us will be greatly appreciated.

We definitely need to speak today. Please let us know when you think we can have a call after your meetings.

Thank you.
Sent via BlackBerry by AT&T

From: Jim Troupis <jrtroupis @troupislawoffice.com>
Date: Tue, 12 Jul 2011 10:35:56 -0500
To: Elisa Alfonso<ealfonso@MALDEF .org>; Alonzo Rivas<Arivas@MALDEF .org>

Subject: RE: FW: MALDEF W1 House Plan, (2nd edition)

Elisa,

I am meeting with legislative leaders this afternoon. Can we talk later this
morning? The hearing will be tomorrow at 10 am. in Madison, and so, to the
extent we can, we would like to insure that the concems of the Latino
community are addressed. This morning | asked staff to consult with our
Legislative Reference Bureau on these alternatives as they must ultimately
draft any amendment.

Let me know what works.
Jim
James R. Troupis

Case 2:11-cv-00562-JPS-DPW-RMD  Filed 02/13/12 Page 8 of 10 Document 134-2



Troupis Law Office LLC

jrtroupis@troupisiawoffice.com

ph. 608-807-4096

This email and any attachments thereto may contain private, confidential and privileged material for
the sole use of the intended recipient. Any review, copying, or distribution of this email (or any
attachments thereto) by others is strictly prohibited. If you are not the intended recipient, please
contact the sender immediately and permanently delete the original and any copies of this email and
any attachments thereto.

Frone Jim Troupis [mailto:jriroupis@troupisiawoffice.com]
Sent: Monday, July 11, 2011 6:41 PM

To: Hisa Alfonso; Alonzo Rivas

Subject: FW: FW: MALDEF WI House Plan, (2nd edition)

Elisa and Alonzo,

| like your proposal. We've taken it a bit further. Here is a comparison of MALDEF's
proposal to a suggestion we think might work a bit better. MALDEF’s option is
shown in color and our suggestion to do the same thing on the same template is
shown in outline form as an overlay.

The HVAP numbers under the 2 plans:
MALDEF

AD 8 60.10
AD 9 53.00

Our Altemative

AD 8 60.52
AD 954.03

So this takes the same principal and improves it slightly on the numbers. Importantly,
the MALDEF proposal would result in changing at least four other assembly districts
in the present legislation, while this aiternative would not cause those other

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 9 of 10 Document 134-2



unnecessary changes. As a result, | think the legislature could move to your
suggestion—with our small changes.

‘Let us know what you think.

The hearing is on Wens., and if you would be willing to speak on behalf of this, we
can then make sure you are on the agenda and the plan is given complete
consideration.

Jim

Troupis Law Office LLC
7609 Eimwood Ave
Suite 102

Middieton, W1 53562
608.807.4096

jriroupis @troupisiawoffice.com

This email and any attachments thereto may contain private, confidential and privileged material for the sole use
of the intended recipient. Any review, copying, or distribution of this email (or any atttachments thereto) by
others is strictly prohibited. If you are not the intended recipient, please contact the sender immediately and
permanently delete the original and any copies of this email and any attachments thereto.

From: Elisa Alfonso [mailto:ealfonso@MALDEF .org]
Sent Monday, July 11, 2011 4:50 PM

To: 'Jim Troupis'

Cc: Alonzo aRivas

Subject: FW: MALDEF WI House Plan, (2nd edition)

Jim,

As promised, here is the MALDEF map we discussed this aftemoon.

if you have any questions, please let us know.

Elisa

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 10 of 10 Document 134-2
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Michael Oeat & Friedrich LLP

Altorneys at Law
g _ n I > m FI m m m l—l Creo South Pmchnay STuol
Suda TOU
Meagsor W: 53763
20 Bax 1606
Madsen. Wi 537011806
Snene 60D 257 3501
S G08 2932275

Erlc M. McLuod
Cwect $08 2842257
Email emmeigueEmunidbest som

February 13 2012

BY ECF

Honorable Diane P. Weod

Circuit Judge

Horiorable J.P. Stadimuelier

District Judge

Honorable Robert M Dow, Jr

Distnet Judge

UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF WISCONSIN

517 East Wiscansin Avenue

Milwaukee, Wisconsin 53202

Re:  Baldus v. Brenran, No 11-CV-562
{Consolidated with Voces de la Frontera. inc. v. Brennan,No. 11-CV-1011}

Dear Judges Wocd, Stadtmueller, and Dow

This letter concemns two subpoenas issued by the Baldus plaintiffs ta Tad Ottman ang Adam
Foltz. who are staff membars for Senate Majority Leader Scott Fitzgerald and Speaker Jeff
Fitzgerald respectively. The Court is certainly aware of the disputes previously raised regarding
these subpoenas, which were addressed by Orders of the Court dated November 30. 2011,
December 20, 2011. and January 3, 2012. We have sought to fully comply with the Court's
Orders and. following the January 3" Order, Mr. Ottman and Mr. Foltz produced all responsive
documents that had previously been withheld on legisiative pnvilege grounds.

Mr. Otman and Mr. Foltz were subsequently made avaiable for the conlinuation of their prior
deposiions.  Dluring the course of Mr. Ottman's deposition, a dispute arose regarding the
application of the attorney-client privilege as it reiales to communications between counsel,
Michael Best & Friedrich LLP and Troupis Law Office LLC, and their clients, the Wisconsin
Senate and Wisconsin Assembly, by their respective leaders, Mr. Ottman and Mr. Faltz
subsaquently provided a privilege log identifying 84 documents, mostly email corraspondence.
which we beliave fail vathin the scope of the attorney-chent privilege.

Counsel for the Baldus plaintitfs dispule the assertion of tha attorney-client privilege with respect
to lhese documents for several reasons. However. through an exchange of correspondsnce
between counsel, we have agreed that the most expeditious means of resalving this dispute.
particutarly in light of the fast-approaching tial date, is to submit the documents for in camera
review by a Magistrate Judge. A copy of the various corraspondence between counsal related
to his issue are attached hereto as Exhibits A through |

Case 2:11-cv-00562-JPS-DPW-RMD  Filed 02/13/12 Page 10t 2 Document 132

Honorable Diane P. Wood
Hororable J.P Stadimueller
Hanorable Robert M. Dow, Jr
Fepruary 13, 2012

Page 2

We. as counsel for the Senate and Assembly, along with counsel for the Baldus plaintifs have
agreed ‘o jointly request that a Magistrate Judge be appeinted to conduct this in camera raview
and lo resclve the attorney-client privilege issues refaled to thess documents. Given that tha
threa-judge panel 1s the ulimate fact-finder in the case. we believe it appropriate for a
Magistrate Judge o conduct that review.

Counssl for the Baldus plaintiffs bas alsa proposed that each side submit a short 3-page brief
addressing these issues in order to assist the Magistrate Judge in resolving the matier. We
have no objection 10 such an approach. We stand ready to submit the documents to the
Magistrate Judge immediately for in camera review and would appreciate the Court appointing a
Magistrate Judge for that purpose.

Thank you for the Court's atiention to this matter.

Sincerely.

MICHAEL BEST & FRIEDRICH LLP
/st Erc M. MclLeod

Enc M. Mcleod

EMM: skt

Enclosures

[oLo8 Counsel of Record (by ECF)

T2-00 1 F22401 1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michae!l Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
. and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

T

Eric M. McLeod

APPROVED AND AGREED UPON:

Date: '7/1 // ,2011.
/S

029472-0001\3030774.1

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 1 of 16 Document 134-4




PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confim the foregoing understanding,
please sign.on the line indicated below.

Sincerely,

" MICHAEL BEST & ERIEDRICH LLP

E

Eric M. McLeod

APPROVED AND AGREED UPON:

/ka(!)p\c?\a?»b‘)/\» pate, S ~3— /] o011

Senator

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP
4

Eric M. McLeod

APPROVED AND AGREED UPON: '
% / 2?% “ Date: (/,/ tl/ , 2011,
enatdr _

[
S b N—

029472-0001\9030774.1

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 3 of 16 Document 134-4



PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential

and that you agree not to disclose the fact and/or contents of such discussions or any draft

documents within your possession related to the subject of the Representation with persons
- outside of the privilege. If you have any questions regarding the foregoing, please feel free to

raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
~ please sign on the line indicated below.

Sincerely,
MICHAEL BEST & FRIEDRICH LLP

L Helotny

Eric M. McLeod

APPROVED AND AGREED UPON:
/

N\ é&/%““’\ Date: 6{"[ I 2011,

Senator

029472-0001\9030774.1
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PRIVILEGED ATI'ORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to-represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICH

ST & FRIEDRICH LLP

Eric M. McLeod

APPROVED AND AGREED UPON:

Date:d %/% // , 2011,

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,
%: T & FRIEDRICH LLP
Eric M. McLeod

APPROVED AND AGREED UPON:

%ﬁ%“‘(~ pate. H (51 ] 2011,

Senator U

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirn our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL B & FRIEDRICH LLP

Eric M. Mcl.eod

APPROVED AND AGREED UPQJN:
M 27 Dae 2011,
afor J

2

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirn our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

N

Eric M. MclLeod

APPROVED AND AGREED UPON:

W}‘_ d’\&m Date: 5‘// ¢ / ¢ 2011

Se&hator &

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionmeht

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

McLeod |
D 6 D UPON:
. ' Date: 2 ‘7/ 2011,

APPRO

Sén’ator d

029472-000119030774.1
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PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (‘Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation™). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attormey-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shali remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me: Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below. :

Sincerely,

MICHAE ST & FRIEDRICH LLP
C// M

Eric M. MclLeod

APPROVED AND AGREED UPON:

\ Date: J ~3-/r 2011.

Senator

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorey-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Reépresentation with persons
outside of the privilege.” If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confim the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

Etel: bevtorrl

Eric M. McLeod

APPROVED AND AGREED UPON:

@% #\%/ Date: W ([ Z_z0m.

Senator
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PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). in connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MI% IEDRICH LLP

Eric M. McLeod

APPROVED AND AGREED UPON:

W Date: ;; 7 . 2011.

‘Senator
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PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHA EST & FRIEDRICH LLP

Eric M. McLeod

APPROVED AND AGREED UPON:

W(MVW;/ Date: C/ﬁéé/ 2011,

Senator

029472-0001\9030774.1
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Conﬂdentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP .

=

Eric M. McLeod

APPROVED AND AGREED UPON:

%{% Date: fézé/ /1 , 2011.

s Sénatdr
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP
o~

Eric M. McLeod

APPROVED AND AGREED UPON:

?MMU/ o AL

genator
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PRIVILEGED ATTORNEY-CLEINT COMMUNCATION

Confidentiality and Nondisclosure Related to Reapportionment

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) in connection with matters relating to
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of
the 2010 census (the “Representation”). In connection with the Representation we have instructed
certain individuals, working at our direction, to meet with certain members of the Senate for the
purpose of discussing matters within the scope of the Representation. Such discussions shall be
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and,
therefore, are subject to the attomney-client and attorney work product privileges. Consistent with
those privileges, such discussions are and shall remain confidential.

This letter will confirm our understanding that such discussions are and shall remain confidential
and that you agree not to disclose the fact and/or contents of such discussions or any draft
documents within your possession related to the subject of the Representation with persons
outside of the privilege. If you have any questions regarding the foregoing, please feel free to
raise those questions with me. Otherwise, in order to confirm the foregoing understanding,
please sign on the line indicated below.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

Eric M. McLeod

* APPROVED AND AGREED UPON:

M Céa//\)//)/ Date: (7// % , 2011,
27

#enator
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General Talking Points

e General Map Goals
o Highest priority is achieving equal population
o Must properly draw minority districts
= "Minorities must be given the opportunity to elect the candidate of their
choosing."
o Compact and contiguous

e Timeline and process
o 3 separate bills will be introduced
= Congressional Map, Legislative Map, Process/Venue Change
Senate Plans to introduce the bill late next week
Floor action by the middle of the month
Assembly will wait and see for the legislative map

0O 0O O O

This is a placeholder map. If the Senate comes back in the majority, we may come back
and adjust.

o Public comments on this rhap may be different than what you hear in this room. Ignore
the public comments.

e Confidentiality

o Previously signed agreement applies to this meeting
o Public comment will lead to depositions and being called to the witness stand

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02/13/12 Page 1 of 1 Document 134-5



Brandt, Karen J (15243)

From: ecfmaster@wied.uscourts.gov

Sent: Monday, February 13, 2012 1:58 PM

To: ecfmaster@wied.uscourts.gov

Subject: Activity in Case 2:11-cv-00562-JPS-DPW-RMD Baldus et al v. Brennan et al Objections

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not

apply.
United States District Court

Eastern District of Wisconsin

Notice of Electronic Filing

The following transaction was entered by Earle, Peter on 2/13/2012 at 1:57 PM CST and filed on 2/13/2012
Case Name: Baldus et al v. Brennan et al

Case Number: 2:11-cv-00562-JPS-DPW-RMD

Filer: Voces De La Frontera Inc

Document Number: 134

Docket Text:

OBJECTIONS by Voces De La Frontera Inc to Letter from Eric McLeod (Doc. No. 132).
(Attachments: # (1) Exhibit No. 1 Privilege Log, # (2) Exhibit No.2 Ottman Depo Ex 116, # (3)
Exhibit No. 3 Ottman Depo select pages, # (4) Exhibit No. 4 Senate confidentiality agreements,
# (5) Exhibit No. 5 Talking pointy memo)(Earle, Peter)

2:11-¢cv-00562-JPS-DPW-RMD Notice has been electronically mailed to:

Aaron H Kastens ahkastens@michaelbest.com, mlcrimmins@michaelbest.com

Brady C Williamson bwilliam@gklaw.com, agrote@gklaw.com, jschwartz@gklaw.com

Colleen E Fielkow cfielkow@reinhartlaw.com, kkempski@reinhartlaw.com

Daniel Kelly DKelly@reinhartlaw.com, aschneik@reinhartlaw.com

Daniel S Lenz  dlenz@lawtoncates.com

Douglas M Poland  dpoland@gklaw.com

Dustin B Brown dbrown@gklaw.com
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